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Commissioner For Patents 
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Sir: 



Transmitted herewith are the following documents: 

• Information Disclosure Statement 

• PTO Form 1449 with cited references 

• Return Receipt Postcard 

If the enclosed papers are considered incomplete, the Mail Room and/or the Application Branch is respectfully 
requested to contact the undersigned at (617) 646-8000, Boston, Massachusetts. 

A check in the amount of $180 is enclosed to cover the filing fee. If the fee is insufficient, the balance may be 
charged to Deposit Account 23/2825. A duplicate of this sheet is enclosed. 

Respectfully submitted, 



By: 




Alan W. Steele, M.D., Ph.D., Reg. No.: 45,128 

Wolf, Greenfield & Sacks, P.C. 

600 Atlantic Avenue 

Boston, Massachusetts 02210-2206 

Telephone: (617)646-8000 
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Alexandria, VA 22313-1450, on the 19th day of January, 2007. 
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MAIL STOP AMENDMENT 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

SUPPLEMENTARY STATEMENT FILED PURSUANT TO THE DUTY OF 
DISCLOSURE UNDER 37 CFR SSI .56. 1.97 AND 1.98 

Sir: 

Pursuant to the duty of disclosure under 37 C.F.R. §§1.56, 1.97 and 1.98, the Applicant 
requests consideration of this Information Disclosure Statement. 



PART I: Compliance with 37 C.F.R. SI. 97 

This Information Disclosure Statement has been filed more than three months after the 
filing date of this application and after the mailing date of the first Office action, but before the 
mailing date of any final action under 37 C.F.R. §1.1 13, aNotice of Allowance under 37 C.F.R. 
§ 1 .3 1 1 , or an action that otherwise closes prosecution in this application. 

The fee of $180.00 as set forth in 37 C.F.R. §1.17(p) is enclosed. 
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PART II: Information Cited 

The Applicant hereby makes of record in the above-identified application the information 
listed on the attached form PTO-1449 (modified PTO/SB/08). The order of presentation of the 
references should not be construed as an indication of the importance of the references. 

The Applicant hereby makes the following additional information of record in the 
above-identified application. 

PART III: Explanation of Non-English Language References and Remarks Concerning Other 
Information Cited 

The following are remarks concerning the other information cited: 
The instant patent application derives priority from US 6,207,646 B 1 , which was 
involved in an Interference (Interference No. 105,171). In view of the priority, Applicants have 
included on the attached 1449 a listing of all of the motions filed, the judgment rendered by the 
Board of Patent Appeals and Interferences, appeal briefs, and appeal decision, which considered 
the 35 U.S.C. §135(b)(l) motion dispositive. Copies of these documents are enclosed for the 
Examiner's review. If the Examiner would like any additional information on this subject, she is 
encouraged to contact Applicant's representative at the number listed below. 

PART IV: Remarks 

Documents cited anywhere in the Information Disclosure Statement are enclosed unless 
otherwise indicated. It is respectfully requested that: 

1 . The Examiner consider completely the cited information, along with any other 
information, in reaching a determination concerning the patentability of the present claims; 

2. The enclosed form PTO-1449 (modified PTO/SB/08) be signed by the Examiner to 
evidence that the cited information has been fully considered by the Patent and Trademark Office 
during the examination of this application; 

3. The citations for the information be printed on any patent which issues from this 
application. 
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By submitting this Information Disclosure Statement, the Applicant makes no 
representation that a search has been performed, of the extent of any search performed, or that 
more relevant information does not exist. 

By submitting this Information Disclosure Statement, the Applicant makes no 
representation that the information cited in the Statement is, or is considered to be, material to 
patentability as defined in 37 C.F.R. § 1.56(b). 

By submitting this Information Disclosure Statement, the Applicant makes no 
representation that the information cited in the Statement is, or is considered to be, in fact, prior 
art as defined by 35 U.S.C. §102. 

Notwithstanding any statements by the Applicant, the Examiner is urged to form his or 
her own conclusion regarding the relevance of the cited information. 

An early and favorable action is hereby requested. 



Respectfully submitted, 



By: 




Alan W. Steele, M.D., Ph.D. 
Reg. No. 45,128 
Wolf, Greenfield & Sacks, P.C. 
600 Atlantic Avenue 
Boston, Massachusetts 02210-2206 
Telephone: (617)646-8000 



Docket No.: C1039.70048US00 
Date: January 19,2007 
xNDDx 



1135269.1 



\ 



j M% 2 2007 s ) 

&ORM PTO-1449/^iind B (modified PTO/SB/08) 

^ggPjgferiON DISCLOSURE 

STATEMENT by applicant 


A DDI A TTfYM *MO • flQ/Rlfi 01$! 
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CONFIRMATION NO.: 4953 
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OTHER ART — NON PATENT LITERATURE DOCUMENTS 



Examiner's 
Initials u 


Cite 
No 


Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the item 
(book, magazine, journal, serial, symposium, catalog, etc.), date, page(s), volume-issue number(s), publisher, 

city and/or country where published. 


Translation 
(Y/N) 






Patent Interference No. 105,171. Iowa Preliminary Motion 3 (for judgment based on failure to 
comply with 35 U.S.C. 135(b)). (Electronically filed, unsigned). June 7, 2004, 








Patent Interference No. 105,171. Iowa Preliminary Motion 4 (for judgment of no interference in 
fact). (Electronically filed, unsigned). June 7, 2004. 








Patent Interference No. 105,171. Iowa Preliminary Motion 5 (for judgment based on lack of 
enablement). (Electronically filed, unsigned). June 7, 2004. 








Patent Interference No. 105,171. Iowa Preliminary Motion 6 (for judgment based on lack of 
adequate written description). (Electronically filed, unsigned). June 7, 2004. 








Patent Interference No. 105,171. Iowa Preliminary Motion 7 (motion to redefine interference to 
designate claims as not corresponding to the Count). (Electronically filed, unsigned). June 7, 2004. 








Patent Interference No. 105,171. Iowa Preliminary Motion 8 (contingent motion to redefine the 
Count). (Electronically filed, unsigned). June 7, 2004. 





EXAMINER: 



DATE CONSIDERED: 



# EXAMINER: Initial if reference considered, whether or notcitation is in conformance with MPEP 609; Draw line through citation if not in conformance and not considered. 
Include copy of this form with next communication to Applicant. 
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Patent Interference No. 105.171. Iowa Preliminary Motion 9 (motion for benefit of earlier 
application). (Electronically filed, unsigned). June 7, 2004. 








Patent Interference No 105.171 Iowa Preliminary Motion 10 (contingent motion to redefine the 
interference by adding a continuation application). (Electronically filed, unsigned). July 2, 2004. 








Patent Interference No. 105.171. Reeents of the University of California Opposition 3 (to Iowa 
Preliminary Motion 3 for judgment under 35 USC 135(b)). September 9, 2004. 








Patent Interference No 105 171 Reeents of the University of California Opposition 4 (to Iowa 
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Preliminary Motion 4 for judgment of no interference in fact). September 9, 2004. 








Patent Interference No. 105.171. Resents of the University of California Opposition 5 (to Iowa 

A bA XV A A V A- A A *» XV A V*i XV XV A ~ X* • A X/ * A f A * A X^XV^^X* 1 A W X^ A VI • V Xj^ A A * » w** F XV *- * * * ^i* * * * fc^ fc^ X' * *■ « x^ * * *^ \ -A » » »* 

Preliminary Motion 5 for judgment that UC's claim is not enabled). September 9, 2004. 








Patent Interference No. 105.171. Reeents of the University of California Opposition 6 (to Iowa 

A IrXV 11 * AAA VXV A A XV A Xr A A Xr XV A t X^ t A X# • A f A • A. ^.XV XV 1 1 XV 7 A «1 1 Xr m mil ¥ Xr 1 %f * v T X^ A AAA- * * * * M ^ ■ ^ ^» i » • * • ^» \ v- *- » » %4 

Preliminary Motion 6 for judgment based on lack of adequate written description). September 9, 
2004. 








Patent Interference No. 105,171. Regents of the University of California Opposition 7 (to Iowa 
Preliminary Motion 7 to redefine the interference). September 9, 2004. 








Patent Interference No. 105,171. Regents of the University of California Opposition 8 (to Iowa 
Preliminary Motion 8 to redefine the Count). September 9, 2004. 








Patent Interference No. 105,171. Regents of the University of California Response 9 (to Iowa 
Contingent Motion 9 for benefit). September 9, 2004. 








Patent Interference No. 105.171. Reeents of the University of California Opposition 10 (to Iowa 

A U W All- A- A 1 » XV A A XV A XV A A XV XV A ^ 4 A XV v % A / A f A XV Xr A A XV^ A XA 1 Xr ^- -* All v A ^V A v T V A V ■ AAA X^ * * * ■ XV^ * V * * » 4 \ w * » • 

Contingent Motion 10 to redefine the interference). September 9, 2004. 


■ 


- 




Patent Interference No. 105.171. Reeents of the University of California Opposition 1 1 (to Iowa 

A. 1>A vV A * * A 1 A VXV A A X^ A XV 1 1 XV XV A ^ X^ • A XV «V * A * At A. %Vn Xr 1 A Itf X^ A v« A Xr AAA ™ Xf A A ^ J XV A V* AAA XV A K M »mf m*r A vA 44 A A \ V T * ■ 

Contingent Motion 1 1 to suppress). October 15, 2004. 








Patent Interference No 105 171 Iowa Reolv 3 (in suoDOrt of Iowa Preliminary Motion 3 for 

_1_ 1^1. A A X 111 VXV A A, X^ A XV 1 1 XV XV A ' ^/ t A X# ^V * A f M. n A XV T T X* A X.XV AV J >/ \ A A 1 ^V Wt LV AV XV 1 V XV A A XV > W Vt A. A Xr 11111 AA A h*A J * * * V A * A «^ * * 

judgment under 35 U.S.C. § 135(b)) (Electronically filed, unsigned). October 15, 2004. 








Patent Interference No 105 171 Iowa Reolv 4 (in suobort of Iowa Preliminary Motion for iudement 
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of no interference in fact) (Electronically filed, unsigned). October 15, 2004. 








Patent Interference No. 105,171. Iowa Reply 5 (in support of Iowa Preliminary Motion 5 for 
judgment that UC s claim 205 is not enabled) (Electronically filed, unsigned). October 15, 2004. 








Patent Interference No. 105,171. Iowa Reply 6 (in support of Iowa Preliminary Motion 6 for 
judgment based on lack of adequate written description) (Electronically filed, unsigned). October 
15,2004. 








Patent Interference No. 105,171. Iowa Reply 7 (in support of Iowa Preliminary Motion 7 to redefine 
the interference) (Electronically filed, unsigned). October 15, 2004. 








Patent Interference No. 105,171. Iowa Reply 8 (in support of Iowa' Preliminary Motion 8 to redefine 
the count) (Electronically filed, unsigned). October 15, 2004. 








Patent Interference No. 105,171. Iowa Reply 10 (in support of Iowa Preliminary Motion 10 to 
redefine the interference) (Electronically filed, unsigned). October 15, 2004. 








Patent Interference No. 105,171. Iowa Reply 1 1 (in support of Iowa Miscellaneous Motion to 
suppress). (Electronically filed, unsigned). October 18, 2004. 








Patent Interference No. 105,171. Regents of the University of California Preliminary Statement. 
June 7, 2004. 
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Patent Interference No. 105,171. Regents of the University of California Preliminary Motion 1 (to 
designate additional claims of Iowa patent as corresponding to the Count). June 7, 2004. 








Patent Interference No. 105,171. Regents of the University of California Preliminary Motion 2 (for 
judgment based on lack of written description support and introducing new matter). June 7, 2004. 








Patent Interference No. 105,171. Regents of the University of California Preliminary Motion 3 (for 
judgment based on anticipation). June 7, 2004. 








Patent Interference No'. 105,171. Regents of the University of California Preliminary Motion 4 (for 
judgment based on obviousness). June 7, 2004. 








Patent Interference No. 105,171. Regents of the University of California Preliminary Motion 5 (for 
judgment based on anticipation). June 7, 2004. 








Patent Interference No. 105jl71. Regents of the University of California Preliminary Motion 6 (for 
judgment based on inequitable conduct). June 7, 2004. 








Patent Interference No. 105,171. Regents of the University of California Contingent Preliminary 
Motion 7 (for benefit of an earlier application under 37 CFR 1.633G)). July 2, 2004. 








Patent Interference No. 105,171. Regents of the University of California Contingent Preliminary 
Motion 8 (to add additional claims under 37 CFR 1.633(c)(2) and (i)). July 2, 2004. 








Amended Claims for Application Number 09/265,19i; filed March 10, 1999. 








Patent Interference No. 105,171. Iowa Opposition 1 (opposition to motion to designate additional 
claims as corresponding to the Count) (Electronically filed, unsigned). September 9, 2004. 








Patent Interference No. 105,171. Iowa Opposition 2 (opposition to motion for judgment based on 
lack of written description support and introducing new matter) (Electronically filed, unsigned). 
September 9, 2004. 








Patent Interference No. 105,171 . Iowa Opposition 3 (opposition to motion for judgment based on 
anticipation) (Electronically filed, unsigned). September 9, 2004. 








Patent Interference No. 105.171. Iowa Opposition 4 (opposition to motion for judgment based on 
obviousness) (Electronically filed, unsigned). September 9, 2004. 








Patent Interference No. 105,171. Iowa Opposition 5 (opposition to motion for judgment based on 
anticipation) (Electronically filed, unsigned). September 9, 2004. 








Patent Interference No 105 171 . Iowa ODoosition 6 (opposition to motion for judgment based on 
inequitable conduct) (Electronically filed, unsigned). September 9, 2004. 








Patent Interference No. 105,171. Iowa Opposition 7 (opposition to motion for benefit of an earlier 
application under 7 CFR 1 .633Q)) (Electronically filed, unsigned). September 9, 2004. 








Patent Interference No. 105,171. Iowa Opposition 8 (opposition to motion to add additional claims 
under 37 CFR 1.633 (2) and (i)) (Electronically filed, unsigned). September 9, 2004. 








Patent Interference No". 105,171. Regents of the University of California Reply 1 (to Iowa's 
opposition to UC's motion to designate Iowa claims as corresponding to the Count). October 15, 
2004. 








Patent Interference No. 105,171. Regents of the University of California Reply 2 (to Iowa's 
opposition to UC Preliminary Motion 2 for Judgment). October 15, 2004. 








Patent Interference No. 105,171. Regents of the University of California Reply 3 (to Iowa's 
Opposition to UC Preliminary Motion 3 for Judgment). October 15, 2004. 








Patent Interference No. 105,171 . Regents of the University of California Reply 4 (to Iowa's 
Opposition to UC Preliminary Motion 4 for Judgment). October 15, 2004. 
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Patent Interference No. 105,171. Regents of the University of California Reply 5 (to Iowa's 
Opposition to UC Preliminary Motion 5 for Judgment). October 15, 2004. 








Patent Interference No. 105,171. Regents of the University of California Reply 6 (to Iowa's 
opposition to UC Preliminary Motion 6 for judgment). October 15, 2004. 








Patent Interference No. 105,171. Regents of the University of California Reply 7 (to Iowa's 
Opposition to UC Preliminary Motion 7 for Benefit). October 15, 2004. 








Patent Interference No. 105,171. Regents of the University of California Reply 8 (to Iowa's 
Opposition to UC Preliminary Motion 8 to add additional claims). October 15, 2004. 








Patent Interference No. 105,171. Decision on Motion under 37 CFR §41.125. March 10, 2005. 








Patent Interference No. 105,171. Judgment and Order. March 10, 2005. 








Patent Interference No. 105,171. Regents of the University of California. Brief of Appellant. July 5, 
2005. 








Patent Interference No. 105,171. University of Iowa and Coley Pharmaceutical Group, Inc. Brief of 
Appellees. August 17, 2005. 








Patent Interference No. 105,171. Regents of the University of California. Reply Brief of Appellant. 
September 6, 2005. 








Patent Interference No. 105,171. Regents of the University of California. Decision of CAFC. July 
17, 2006. 





*a copy of this reference is not provided as it was previously cited by or submitted to the office in a prior application, Serial No. , filed , and relied upon for an earlier 

filing date under 35 U.S.C. 120 (continuation, continuation-in-part, and divisional applications). 

[NOTE - No copies of U.S. patents, published U.S. patent applications, or pending, unpublished patent applications stored in the USPTO's Image File Wrapper flFW) system, 
are included. See 37 CFR §1.98 and 12870G163. Copies of all other patents), publication(s), unpublished, pending U.S. patent applications, or other information listed are 
provided as required by 37 CFR §1.98 unless 1) such copies were provided in an IDS in an earlier application that complies with 37 CFR §1.98, and 2) the earlier application is 
relied upon for an earlier filing date under 35 U.S.C. §120,] 



EXAMINER: 



DATE CONSIDERED: 



u EXAMINER; Initial if reference considered, whether or notcitation is in conformance with MPEP 609; Draw line through citation if not in conformance and not considered. 
Include copy of this form with next communication to Applicant. 



1135269.1 



